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THE INCOME TAX ACT

REGULATIONS MADE BY THE MINISTER UNDER SECTION 137 OF THE
INCOME TAX ACT

1. These regulations may be cited as the Double Taxation Convention (United Kingdom) (Amendment) Regulations 1986. 
2. In these regulations-- 
"principal regulations" means the Double Taxation Convention (United Kingdom) Regulations 1981. 
3. Regulation 2 of the principal regulations is amended in the definition of "Convention" by deleting the words "and set out in the Schedule to these regulations" and replacing them by the words "and set out in the First Schedule as amended by the Protocol set out in the Second Schedule to these regulations". 
4. The principal regulations are amended-- 
(a) by renumbering the Schedule as the First Schedule; 
(b) by adding, immediately after the First Schedule, the Schedule to these regulations. 
Made by the Minister on 12 December 1986. 
SCHEDULE 
(REGULATION 4) 
SECOND SCHEDULE 
(REGULATION 2) 
PROTOCOL 
AMENDING THE CONVENTION BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND 
THE GOVERNMENT OF MAURITIUS FOR THE AVOIDANCE OF 
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION 
WITH RESPECT TO TAXES ON INCOME AND CAPITAL GAINS, 
SIGNED AT LONDON ON 11 FEBRUARY 1981. 
The Government of the United Kingdom of Great Britain and Northern Ireland and the Government of Mauritius; 
Desiring to conclude a Protocol to amend the Convention between the Contracting Governments for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and Capital Gains, signed at London on 11 February 1981 (hereinafter referred to as "the Convention"); 
Have agreed as follows: 
Article I 
Article 10 of the Convention shall be deleted and replaced by the following: 
"ARTICLE 10 
DIVIDENDS 
(1)(a) Dividends derived from a company which is a resident of the United Kingdom by a resident of Mauritius may be taxed in Mauritius. 
(b) Where a resident of Mauritius is entitled to a tax credit in respect of such a dividend under paragraph (2) of this Article, tax may also be charged in the United Kingdom, and according to the laws of the United Kingdom on the aggregate of the amount or value of that dividend and the amount of that tax credit at a rate not exceeding 15 per cent. 
(c) Except as aforesaid dividends derived from a company which is a resident of the United Kingdom by a resident of Mauritius who is the beneficial owner of the dividends shall be exempt from any tax in the United Kingdom which is chargeable on dividends. 
(2) A resident of Mauritius who receives a dividend from a company which is a resident of the United Kingdom shall, subject to the provisions of paragraph (3) of this Article and provided he is the beneficial owner of the dividend, be entitled to the tax credit in respect thereof to which an individual resident in the United Kingdom would have been entitled had he received that dividend, and to the payment of any excess of that tax credit over his liability to United Kingdom tax. 
(3) The provisions of paragraph (2) of this Article shall not apply where the beneficial owner of the dividend is, or is associated with, a company which either alone or together with one or more associated companies controls, directly or indirectly, 10 per cent or more of the voting power in the company paying the dividend. For the purposes of this paragraph, two companies shall be deemed to be associated if one controls, directly or indirectly, more than 50 per cent of the voting power in the other company, or a third company controls more than 50 per cent of the voting power in both of them. 
(4) Dividends derived from a company which is a resident of Mauritius by a resident of the United Kingdom may be taxed in the United Kingdom. Such dividends may also be taxed in Mauritius and according to the laws of Mauritius, but if the recipient is the beneficial owner of the dividends the tax so charged shall not exceed: 
(a) 10 per cent of the gross amount of the dividends if the beneficial owner is a company which controls, directly or indirectly, at least 10 per cent of the voting power in the company paying the dividends; 
(b) 15 per cent of the gross amount of the dividends in all other cases. 
(5) The term "dividends" as used in this Article means income from shares or other rights, not being debt-claims, participating in profits, as well as income from other corporate rights assimilated to income from shares by the taxation laws of the State of which the company making the distribution is a resident, and also includes any other item which, under the laws of the Contracting State of which the company paying the dividend is a resident, is treated as a dividend or distribution of a company. 
(6) The provisions of paragraphs (1), (2) and (4) of this Article shall not apply if the beneficial owner of the dividends, being a resident of a Contracting State, carries on business in the other Contracting State of which the company paying the dividend is a resident, through a permanent establishment situated therein, or performs in that other State independent personal services from a fixed base situated therein, and the holding in respect of which the dividends are paid is effectively connected with such permanent establishment or fixed base. In such case, the provision of Article 7 or Article 14 of the Convention, as the case may be, shall apply. 
(7) Where a company which is a resident of a Contracting State derives profits or income from the other Contracting State that other State may not impose any tax on the dividends paid by the company, except insofar as such dividends are paid to a resident of that other State or insofar as the holding in respect of which the dividends are paid is effectively connected with a permanent establishment or a fixed base situated in that other State, nor subject the company's undistributed profits, to a tax on the company's undistributed profits, even if the dividends paid or the undistributed profits consist wholly or partly of profits or income arising in that other State." 
Article II 
The Governments of the Contracting States shall notify one another of the completion of the procedures required by their laws for the bringing into force of this Protocol. The Protocol shall enter into force on the date of the later of these notifications and shall thereupon have effect in relation to dividends paid on or after 1 July 1986. 
Article III 
This Protocol shall cease to be effective at such time as the Convention ceases to be effective in accordance with Article 31 of the Convention. 
In witness whereof the undersigned, duly authorised thereto by their respective Governments, have signed this Protocol. 
Done in duplicate at Port Louis, this 23rd day of October 1986. 
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                                   For the Government of Mauritius

                                   CHARLES A. HAMILTON

                                   For the Government of the United
                                   Kingdom of Great Britain and
                                   Northern Ireland

