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unofficial translation
Final Protocol of 9th March, 1990
PROTOCOL 
To the Convention between the Government of Mauritius and the Government of the Republic of Italy for the avoidance of double taxation with respect to taxes on income and for the prevention of fiscal evasion. 
At the signing of the Convention concluded today between the Government of Mauritius and the Government of the Republic of Italy for the avoidance of double taxation with respect to taxes on income and for the prevention of fiscal evasion the undersigned have agreed upon the following additional provisions which shall form an integral part of the said Convention. 
It is understood that: 
(a)	with reference to Article 7, paragraph 3, the expression "expenses which are incurred for the purposes of the permanent establishment" means the expenses directly connected with the activity of the permanent establishment; 
(b)	with further reference to Article 7, paragraph 3, no such deduction shall be allowed in respect of amounts, if any, paid (otherwise than towards reimbursement of actual expenses) by the permanent establishment to the head office of the enterprise or any of its other offices, by way of royalties, fees or other similar payments in return for the use of patents or other rights, or by way of commission for specific services performed or for management, or, except in the case of a banking enterprise, by way of interest on monies lent to the permanent establishment. Likewise, no account shall be taken, in the determination of the profits of a permanent establishment, for amounts charged (otherwise than towards reimbursement of actual expenses), by the permanent establishment to the head office of the enterprise or any of its other offices, by way of royalties, fees or other similar payments in return for the use of patents or other rights, or by way of commission for specific services performed or for management, or, except in the case of a banking enterprise, by way of interest on monies lent to the head office of the enterprise or any of its other offices; 
(c)	with reference to Article 8, an enterprise of a Contracting State deriving profits from the operation of ships or aircrafts in international traffic shall not be subject to any local income tax imposed in the other Contracting State; 
(d)	notwithstanding the provision of Article 10, paragraph 2, dividends paid by a company which is a resident of Mauritius to a resident of Italy may be taxed in Mauritius according to the laws of Mauritius, as long as dividends paid by a company which is a resident of Mauritius are allowed as a deduction in the determination of the taxable profits of the company. However, the tax so charged shall not exceed 40 per cent of the gross amount of the dividends; 
(e)	with reference to Article 11, paragraph 3, the term "public body" includes any entity of a Contracting State which is wholly or partly, directly or indirectly, controlled by that State. Where any difficulty or doubt arises as to whether such an entity of a Contracting State is a public body or not, the matter shall be settled by the competent authorities of the Contracting States; 
(f)	with reference to Article 12, paragraph 2, if the Government of Mauritius, in a Convention with any other member of the Organization for Economic Co-operation and Development, would limit its taxation at the source of royalties at a rate lower than the one provided for in the said Article, the two Governments shall consult each other with a view to modifying the said Article in order to extend the same treatment on a reciprocal basis. The Government of Mauritius will inform the Government of Italy of such a change in its policy as soon as possible; 
(g)	with reference to paragraph 1 of Article 25, the expression "notwithstanding the remedies provided by the national laws" means that the mutual agreement procedure is not a substitute for the national contentious proceedings which shall, in any case, be initiated, as a preventive action, when the claim is related to an assessment of the taxes not in accordance with this Convention; 
(h)	the provision of paragraph 3 of Article 28 shall not affect the competent authorities of the Contracting States from the carrying out, by mutual agreement, of other practices for the allowance of the reductions for taxation purposes provided for in this Convention; 
(i)	the remuneration paid to an individual in respect of services rendered to the Italian State Post Undertaking (PP.TT.), to the Italian Foreign Trade Institution (I.C.E.) and to the Italian Tourism body (E.N.I.T.) as well as to any corresponding Mauritius body or institution, are covered by the provisions concerning governmental functions and, consequently, by paragraphs 1 and 2 of Article 19 of the Convention. 

