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Germany - Mauritius

unofficial translation
Final Protocol of 15th March, 1978
Germany
The Federal Republic of Germany and Mauritius have agreed at the signing at Port Louis on this fifteenth day of March 1978 of the Agreement between the two States for the avoidance of double taxation with respect to taxes on income and capital and for the encouragement of mutual trade and investment upon the following provisions which shall form an integral part of the said Agreement. 
1.	With reference to Articles 6 to 14 and 17: where more than 25 per cent of the capital of a company or of the interest in a partnership which is a resident of Mauritius is held directly or indirectly by persons who are not residents of Mauritius, the provisions of Articles 6 to 14 and 17 of the Agreement shall apply to income derived from the Federal Republic of Germany by such company or partnership only if it proves that the income is subject to Mauritius tax and the tax so payable is equal to the Mauritius tax payable on the income under general Mauritius tax law. 
2.	With reference to paragraph (3) Article 7: it is understood, that no deduction shall be allowed in respect of amounts, if any, paid (otherwise than towards reimbursements of actual expenses) by the permanent establishment to the head office of the enterprise or any of its offices, by way of royalties, fees or other similar payments in return for the use of patents or other rights, or by way of commission for specific services performed or for management, or, except in the case of banking enterprise, by way of interest on moneys lent to the permanent establishment. Likewise, it is understood, that no account shall be taken, in determining the profits of a permanent establishment, of amounts charged (otherwise than towards reimbursement of actual expenses), by the permanent establishment to the head office of the enterprise or any of its other offices, by way of royalties, fees or other similar payments in return for the use of patents or other rights, or by way of commission for specific services performed or for management, or, except in the case of banking enterprise by way of interest on moneys lent to the head office of the enterprise or any of its other offices. 
3.	With reference to Article 11: it is understood that paragraph (3) of Article 11 shall apply to the Kreditanstalt fur Wiederaufbau and the Deutsche Gesellschaft fur wirtschaftliche Zusammenarbeit (Entwicklungsgesellschaft). 
4.	With reference to Article 24: 
(a)	only the provisions of subparagraph (b) of paragraph (1) of Article 24 of the Agreement, with the exclusion of subparagraph (c) of paragraph (1) of Article 24 shall apply to the profits of and to the capital represented by property forming part of the business property of, a permanent establishment; to dividends paid by, and to the shareholding in, a company; or to gains referred to in paragraphs (1) and (2) of Article 13 of the Agreement unless the resident of the Federal Republic of Germany concerned proves that the receipts of the permanent establishment or company are derived exclusively or almost exclusively: 
(aa) 	from producing or selling goods and merchandise, giving technical advice or rendering engineering services, or doing banking or insurance business, within Mauritius or 
(bb) 	from dividends paid by one or more companies, being residents of Mauritius, more than 25 per cent of the capital of which is owned by the first-mentioned company, which themselves derive their receipts exclusively or almost exclusively from producing or selling goods or merchandise, giving technical advice or rendering engineering services, or doing banking or insurance business, within Mauritius. 
(b)	Where a company being a resident of the Federal Republic of Germany distributes income derived from Mauritius, paragraph (1) of Article 24 of the Agreement shall not preclude the compensatory imposition of corporation tax on such distributions in accordance with the provisions of German tax law. 

