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France - Mauritius

unofficial translation
PROTOCOL OF 11TH DECEMBER 1980
At the time of signature of the Convention between the Government of Mauritius and the Government of the French Republic for the avoidance of double taxation with respect to taxes on income and on capital, the undersigned have agreed upon the following provisions. 
Article I 
1.	In respect of paragraph (1f) of Article 3, the term "international traffic" also means any transport by a container where such transport is supplementary to a transport in international traffic. 
2.	In respect of Article 6, income from shares, rights or participations in a company or a legal person owning immovable property situated in a State, which, under the laws of that State, is subjected to the same taxation treatment as income from immovable property, may be taxed in that State. 
3. 	(a) 	In respect of paragraphs 1 and 2 of Article 7, where an enterprise of a State sells goods or merchandise or carries on business in the other State through a permanent establishment situated therein, the profits of this permanent establishment are not determined on the basis of the total amount received by the enterprise, but are determined only on the basis of the remuneration which is attributable to the actual activity of the permanent establishment for such sales or business. 
In the case of contracts for the survey, supply, installation or construction of industrial, commercial or scientific equipment or premises, or of public works, when the enterprise has a permanent establishment, the profits of such permanent establishment are not determined on the basis of the total amount of the contract, but are determined only on the basis of that part of the contract which is effectively carried out by the permanent establishment in the State where the permanent establishment is situated. The profits related to that part of the contract which is carried out by the head office of the enterprise shall be taxable only in the State of which the enterprise is a resident. 
(b)	In respect of paragraph 1 of Article 7, payments of any kind received as a consideration for the use of, or the right to use, industrial, commercial or scientific equipment shall be deemed to be profits of an enterprise to which the provisions of Article 7 apply. Similarly, payments received as a consideration for technical services, including studies or surveys of a scientific, geological or technical nature, or for engineering contracts including blue prints related thereto, or for consultant or supervisory services shall be deemed to be profits to which the provisions of Article 7 apply. 
4.	Notwithstanding the provisions of paragraph 8 of Article 10, where a company which is a resident of Mauritius carries on an industrial or commercial activity in France through a permanent establishment situated therein, the profits of this permanent establishment after having borne the Corporation tax, may be taxed at a rate not exceeding fifteen per cent, according to the French laws. 
5.	In respect of Article 11, interest arising in Mauritius and paid to a resident of France shall be taxable only in France if it is paid in respect of a loan made or guaranteed, or of a credit granted or guaranteed, by the French Bank of External Trade (La Banque Francaise pour le Commerce Exterieur). 
6. 	(a) 	In respect of Article 13, gains from the alienation of shares, rights or participations in a company or a legal person owing immovable property situated in a State, which under the laws of that State, are subjected to the same taxation treatment as gains from the alienation of immovable property may be taxed in that State. 
(b)	Notwithstanding the provisions of paragraph 4 of Article 13, gains from the alienation of shares or rights, forming part of a substantial interest in the capital of a company which is a resident of a State may be taxed in that State, according to the laws of that State. A substantial interest shall be deemed to exist when the alienator, alone or together with associated or related persons, holds, directly or indirectly shares or rights, which together give right to 25 per cent or more of the company profits. 
7.	In respect of Article 23, elements of capital represented by shares, rights or participations in a company or a legal person owing immovable property situated in a State, which, under the laws of that State are subjected to the same taxation treatment as immovable property, may be taxed in that State. 
8.	In respect of Article 25: 
(a)	Nothing in paragraph 1 shall be construed as preventing France from granting only to persons possessing the French nationality the benefit of the exemption of the capital gains derived from the alienation of immovable property or part of immovable property constituting a residence in France of French persons who are not domiciled in France, as provided for in Article 6-II of Law No. 76.660 of July 19, 1976. 
(b)	Nothing in paragraph 4 shall be construed as preventing France from applying the provisions of Article 212 of the "Code general des Impots" as regards interest paid by a French company to a foreign parent company. 

Article II 
This Protocol shall remain in force as long as the Convention signed this day between the Government of Mauritius and the Government of the French Republic for the avoidance of double taxation with respect to taxes on income and on capital shall remain in force. 

